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DECLARATION OF SUBDIVISION, EASEMENT
AND
PRIVATE ROAD MAINTENANCE AGREEMENT

THIS DECLARATION OF SUBDIVISION, EASEMENT AND PRIVATE ROAD
MAINTENANCE AGREEMENT (the “Declaration”) is made this 18" day of April, 2005, by
VIRGINIA PROPERTY GROUP II, LLC, a Virginia limited liability company (“Declarant’)
and JOHN C. BENNETT, TRUSTEE, who joins solely for the purpose of consenting to the
Declaration.

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property located in the County of
Rappahannock, Virginia containing in the aggregate 1,468 acres, more or less, and more
particularly shown and described on: (i) a plat made by Dunn Land Surveyors, Inc. dated April
1, 2004 and revised April 8, 2004, and recorded in the Clerk’s Office of the Circuit Court of
Rappahannock County, Virginia (“Clerk’s Office™) as part of Instrument No. 040001324, being
the property conveyed to the Declarant by Deed of V. John Lyle dated June 22, 2004 and
recorded July 7, 2004 in the Clerk’s Office as Instrument No. 040001324; and (ii) a plat made by
Dunn Land Surveyors, Inc., dated October 11, 2004 and recorded in the Clerk’s Office as part of
Instrument No. 040002181, being the same property conveyed to the Declarant by Deed of Alvin
F. Henry and Emily S. Henry dated November 5, 2004 and recorded November 12, 2004 in the
Clerk’s Office as Instrument No. 040002181 (“Battle Run Farm”); and

WHEREAS, the Declarant intends to subdivide a portion of Battle Run Farm (the
“Property”), as shown on a subdivision plat prepared by Dunn Land Surveyors, Inc., dated
March 28, 2005, last revised April 15, 2005 entitled “Battle Run Farm, Phase 17 (the
“Subdivision Plat”), which Subdivision Plat is attached hereto and recorded herewith; and

WHEREAS, Declarant seeks to provide an access easement for and over the subdivided
parcels for ingress, egress, storm water and utilities, and to provide for maintenance of the roads
within such access easement; and

WHEREAS, Declarant desires to bind himself and his heirs, successors in title and
assigns as owners of the Property to certain covenants, conditions, restrictions and easements in
order to accomplish the foregoing purposes;



Declaration:

NOW, THEREFORE, for and in consideration of the premises contained herein and other
good and valuable consideration, the receipt and sufficiency of which is acknowledged by the
Declarant, the Declarant does hereby DECLARE and ESTABLISH an easement on the
following terms:

1. A nonexclusive perpetual easement of right-of-way fifty (50) feet in width
beginning at Route no. 729 and described on the Subdivision Plat as “Lyle Lane 50' private
access esmt” and “50' private access esmt” for: (i) the purpose of ingress to and egress from
Lots1,2,3,4,5,6,7,8, 11, 12, 13 and 14 (the “Lots” and individually a “Lot”) and State Route
729; (i) for storm water and surface water drainage; and (iii) for underground utilities (the
“Access Easement”). The Access Easement runs with the land and is for the benefit of each of
the Lots.

2. The Declarant shall construct a road for access to the Lots within the Access
Easement (the “Private Road”). No Lot owner (“Owner””) may prevent access to the Private
Road by any other Owner, nor may an Owner erect gates, fences or other improvements
affecting the use and access to the Private Road by another Owner without the prior written
consent of the Declarant or, if the Declarant no longer owns any Lots in the Property, the Road
Board (hereinafter defined).

3. The Private Road shall be maintained by the Road Board in perpetuity to assure
that the Private Road remains free of potholes, and passable at all times for ordinary use by
passenger automobiles, and with ditches and culverts as necessary. Maintenance of the Private
Road shall include maintenance of the road, curb, gutter, drainage facilities, utilities or other road
improvements, and the removal of snow, water, debris, and any other obstruction to keep the
road reasonably open for vehicular traffic, including emergency service vehicles. The Road
Board’s repair and maintenance obligation shall not include maintenance of any portion of the
Private Road outside of the Access Easement.

4. The Road Board shall have the authority to employ individuals or companies to
maintain and repair the Private Road. The Road Board shall be authorized to spend up to $5,000
per year for maintenance and repairs (“Authorized Amount™). Any expenditures greater than the
Authorized Amount must be authorized by a majority of the Owners at a meeting called prior to
the expense being incurred, to approve the cost of the repairs and maintenance. Notice of the
date, time and purpose of the special meeting shall be mailed or delivered by the Road Board at
least ten (10) days prior to the date of the special meeting to each Owner at the address provided
for Notice in Section 12.

5. Each Owner, including the Declarant, shall pay his “Pro-Rata Share” of the cost
of maintenance and repairs within thirty (30) days of receipt from the Road Board of a notice of
assessment which shall include a calculation of the amount due from each Owner for the
Authorized Amount or any expenditures approved by the Owners as provided for in Section 4
above. For purposes of this Declaration, an Owner’s Pro Rata Share shall be a fraction, the
numerator of which is the number of Lots owned by such Owner and the denominator of which
is the total number of Lots. The Road Board may issue notices of assessment for the Authorized
Amount and for expenditures approved by the Owners prior to the expenditure of any funds for



maintenance and repair. The Road Board shall send notices of assessments no more frequently
than monthly.

6. If any Lot is further subdivided in the future, expenses of maintaining the Private
Road shall be reallocated so that all Lots shall be responsible for a Pro-Rata Share of the cost of
maintenance and repairs. If, as a result of the subdivision of a Lot, the entrance of the Private
Road onto Route 729 must be improved to comply with any Rappahannock County Ordinance or
the requirements of the Virginia Department of Transportation, the Owner of the Lot being
subdivided which causes such improvement requirements shall be solely responsible for all costs
of improving the entrance.

7. If any Owner by his or her actions (or the actions of said Owners’ family,
contractors, subcontractors, movers, tenants or invitees) causes extraordinary damage to any
portion of the Private Road, such Owner shall individually bear the entire cost to repair said
damage and restore said portion of the Private Road to its prior existing condition before the
extraordinary damage. During the construction on any Lot, the Owner of the Lot upon which
construction is occurring shall be individually responsible for the cost of repairs made necessary
by trucks or other equipment making use of the Private Road during construction. The Road
Board shall have sole discretion in determining the applicability of this provision to any Owner,
shall have the authority to contract for the repair of such extraordinary or construction damage if
not promptly repaired by the Owner, and shall collect the cost of such repairs from the Owner as
hereinafter set forth.

8. The Road Board shall be appointed in writing by the Declarant. The Declarant
shall have the right to remove and replace any member of the Road Board, provided that any
member of the Road Board must be an Owner or the Declarant. When the Declarant no longer
owns any Lots, the Declarant shall have no further right to appoint the Road Board. At such
time, the Owners shall elect the Road Board by majority vote at the annual meeting of the Road
Board, which shall take place on the first Saturday of each March. When elected by the Owners,
the Road Board shall consist of three (3) members, each of whom shall be Owners. Notice of the
annual meeting shall be mailed or delivered by the Road Board at least ten (10) days prior to the
annual meeting to each Owner at the address provided for Notice in Section 12.

9. The Road Board shall pay the person, corporation or entity performing the
maintenance and repairs to the Private Road within thirty (30) days after a bill for such charges
has been submitted by the person, corporation, or entity performing such maintenance and
repairs. If an Owner’s Pro Rata Share is not paid within thirty days of delivery of a notice of
assessment provided in Section 5 or of a notice of any sum due for repairs of extraordinary
damage provided in Section 7, then the Declarant, the Road Board or the remaining Owner(s)
who are not in default may bring an action at law against the defaulting Owner(s), or may record
in the Clerk’s Office a Notice of Lien against the defaulting Owner(s) for that Owner’s Pro Rata
Share. Costs, interest at 18% per annum and reasonable attorney’s fees shall be added to the
amount of such charge for which said defaulting Owner(s) is liable. The Owner against whose
property a Notice of Lien is placed may bring an action in the aforesaid Court to quash said
Notice, and said lien or liens may be bonded off as set forth in Section 43-70, et seq. of the Code
of Virginia, as amended. There shall be a continuing lien upon each of the Lots to secure the
payment of the charges herein provided for maintenance and repairs of the Private Road, but
such liens shall at all times be subject to the lien of any mortgage or deed of trust placed on any



Lot at any time until a written notice of such lien shall have been recorded as hereinabove
provided.

10.  Enforcement of the provisions of this Declaration shall be by proceedings at law
or in equity against any person or persons violating or attempting to violate said provisions,
either to restrain violation or to recover damages, or both. Such action may be brought by the
Declarant, the Road Board or by any of the Owners. The party or parties substantially prevailing
in such action shall be entitled to recover their reasonable attorney’s fees incurred in such action.
Failure to enforce any covenant or restriction contained herein shall, in no event, be deemed to
be a waiver of the right to do so hereafter.

11. The terms, covenants and conditions set forth in this Declaration shall run with
the Lots, and shall be binding on the heirs, personal representatives, successors in title and or
assigns of the Owners in perpetuity.

12.  All written notices required or permitted by this Declaration may be delivered in
person, or sent by certified mail, return receipt requested (postage prepaid) to such party at the
addresses for the Owners set forth in the records of the Rappahannock County Tax Assessor’s
Office, or at such other address as a party may designate by notice given in accordance with the
terms of this Paragraph. Such notice shall be deemed to be received or given when actually
delivered when delivered in person, or three (3) business days after mailing by certified mail,
return receipt requested, pursuant to the terms hereof. The Declarant’s address is P.O. Box 115,
Gladstone, Virginia 24553.

13.  The doctrine of merger shall not operate to terminate or extinguish the easement
created and established herein, it being the intent of Declarant that this easement not merge
because of the current or any future similar ownership of the Lots.

14.  This Declaration may be amended in whole or in part by a recorded instrument
bearing the signatures of more than two-thirds (2/3) of the Owners of the Lots. Provided,
however, any such amendment shall not restrict or affect the rights provided in Section 1 of this
Declaration as to any Lot without the written consent of the Owner of such Lot which rights are
being restricted or affected. So long as the Declarant owns any Lots subject to this Declaration,
any amendment to the Declaration shall be void without the execution thereof by the Declarant.

15.  John C. Bennett, Trustee under the Deed of Trust by and between Declarant and
John C. Bennett, Trustee dated July 1, 2004 and recorded in the Clerk’s Office on July 7, 2004 as
Instrument No. 040001325 (“Deed of Trust™), hereby consents to this Declaration. Any
foreclosure under the Deed of Trust shall not effect the Access Easement or the rights of any
Owner to access Route 729 or utilities via the Access Easement except to the extent that any
successor Declarant shall have the right to amend this Declaration as set forth herein.

[SIGNATURE PAGE TO FOLLOW]



WITNESS the following signatures and seals:

VIRGINIA PROPERTY GROUP I, LLC,
a Virginia limited liability company

By: A{ZC/LASK ém‘ V@%SiSEAL)

\Michael G. DeTorres, Manager

TRUSTEE:
’I; C,Té,,, T/IFL“A(" ¢ (SEAL)
John C. Bennett, Trustee
STATE OF VIRGINIA
CITY/COUNTY OF (o doy 6— . to-wit:

The foregoing Declaration of Subdivision, Easement and Private Road Maintenance
Agreement was acknowledged before me by Michael G. DeTorres, Manager, on behalf of
Virginia Property Group II, LLC, on this | C)’tﬁLday of April, 2005.

My commission expires: ( Q c:%d’&%) 2 w8

Zéi%ﬁ.;aa,) Ci%i;”ﬁiglé>@s*:)

(SEAL) Notary Public

STATE OF VIRGINIA
cIry/COUNTY OF ___ Co\eoe R to-wit:

The foregoing Declaration of Subdivision, Easement and Private Road Maintenance
Agreement was acknowledged before me by John C. Bennett, Trustee, on this cl\.ﬁ—kk — dayof
April, 2005.

My commission expires: ?‘{ 3| )‘b(a

- JEFRUMENT 2050000741
R . ‘-u. i g?i%- !HE_‘GLEPHJS OFFI{:E RF
(SEAL) Notary Public —~~ PoUNTY OF RAFPAHANNOCK ON
| ABRTL 22, 2005 AT 02:50PH
"DIANE BRUCEs CLERK
SADDILAMAGLIO\VPG II\Ferrell Sale\BRF RMA (4-18-05) RL.doc :_:" 0 %

RECORDED BY: MRR
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Document Prepared by:

Feil, Pettit & Williams, PLC

P.0. Box 2057 :

Charlottesville, VA 22502

Tax Map Parcels: 30-25, 30-27, 30-28, 30-29, 31-2 and 31-3

' AMENDED DECLARATION OF SUBDIVISION, EASEMENT
- AND
PRIVATE ROAD MAINTENANCE AGREEMENT

THIS AMENDED DECLARATION OF SUBDIVISION, EASEMENT AND
PRIVATE ROAD MAINTENANCE AGREEMENT (the “Amended Declaration”) is made
this 14™ day of June, 2005, by VIRGINIA PROPERTY GROUP IT, LLC, a Virginia limited
liability company (“Declarant™) and JOHN C. BENNETT, TRUSTEE, who joins solely for the
purpose of consenting to the Declaration. : . - '

WITNESSETH:
WHEREAS, Declarant is the owner of certain real property located in the County of

- Rappahannock (the “Property”) and described as Lots 1, 2, 3, 4, 5, 6, 7, 8,9,11,13 and-14-as

shown on a subdivision plat prepared by Dunn Land Surveyors, Inc., dated March 28,2005,
entitled “Battle Run Farm, Phase 17 (the “Subdivision Plat”) which was attached to a Declaration
of Subdivision, Easement and Private Road Maintenance Agreement dated April 18, 2005 (the
“Declaration™) and recorded in the Clerk’s Office as Instrument No.. 050000761; and

WHEREAS, the Declaration provides for a non-exclusive, perpetual easement of right of
way for and over the parcels described aslots 1,2,3,4,5,6,7,8,9,11, 12, 13, 14 as shown on
the Subdivision Plat (the “Lots”) for ingress, egress, storm water drainage and underground
utilities, and for maintenance of the roads within such access easement (the “Access & Utility
Easement”); and o o ' B o '

‘WHEREAS, Declarant desires adjust the original boundaries of the certain Lots as more
particularly shown and described as Lots 1 (Rev.), 2 (Rev.), 3 (Rev.), 4 (Rev.), 5 (Rev.), 6
(Rev.), 7 (Rev.), 8.(Rev.), 9 (Rev.), and 14 (Rev.) (collectively the “Revised Lots™ and
individually a “Revised Lot”) on a boundary adjustment plat prepared by Dunn Land Surveyors,
Inc., dated June 1, 2005 last revised June 14, 2005 entitled “Battle Run F arm, Boundary Line
Adjustment of Phase 17 (the “Boundary Adjustment Plat”), which Boundary Adjustment Plat is
attached hereto and recorded herewith, and to adjust the location of the Access & Utility
Easement; and o B ' o

WHEREAS, Declarant owns more than two-thirds of the Lots and this Amended

Declaration does not restrict or affect the rights provided in Section 1 of the Declaration of any

non-consenting owner;

Declaratidn:

NOW, THEREFORE, for and in consideration of the premises contained herein and other
good and valuable consideration, the receipt and sufficiency of which is acknowledged by the
Declarant, the Declarant does hereby amend the Declaration as set forth herein:



1. - The property originally constituting Lots 1, 2, 3, 4, 5, 6, 7, 8, 9 and 14 and the
boundaries thereof as shown on the Subdivision Plat (the “Original Lots”) is hereby changed to
become the Revised Lots as shown on sheets 2 & 3 of the Boundary Adjustment Plat. Lots 11,
12 and 13 (the “Unrevised Lots™) are not affected. The Revised Lots and the Unrevised Lots
shall be subject to the Declaration and shall be Lots as defined in the Declaration.

2. Any easements along the boundaries of the Original Lots as provided for in the
Battle Run Farm Declaration of Covenants, Conditions, Restrictions and Easements dated March
7, 2005 and recorded as Instrument No. 050000560 in the Clerk’s Office shall be relocated to the
* boundaries of the Revised Lots and shall be vacated on the boutidaries of the Original Lots.

3. The Access & Utility Easement provided for in the Declaration is hereby
relocated to the locations shown and described on the Boundary Adjustment Plat as “Lyle Lane
50" private access & utility esmt”; “50' private access & utility esmt” and “50' private access
-esmt”,(collgcﬁve_ly the “New Access & Utility Easement™). That portion of the Access & Utility

‘Easement shown on the Subdivision Plat which is no longer within the New Access & Utility

Easement shown on the Boundary Adjustment Plat is hereby vacated.

‘ 4, The New Access & Utility Easement shall allow ingress to and egress from the
- Revised Lots and the Unrevised Lots to Route 633 and 729. ~ .~~~ ~ 7

5. Avllcpther_ terms of the Declaration shall remain in full force and effect.

_ 6. The terms, covenants and conditions set forth in this Amended Declaration shall
run with the Revised Lots and the Unrevised Lots, and shall be binding on the heirs, personal
representatives, successors in title and or assigns of the owners of the Revised Lots and the
Unrevised Lots in perpetuity. ‘ . '~ ' ’

7.. - The doctrine of merger shall not operate to terminate or extinguish the easement
created and established herein, it being the intent of Declarant that this easement not merge
because of the current or any firture similar ownership of the Revised Lots and the Unrevised
Lots. ' | o | |

8. John C. Bennett, Trustee under the Deed of Trust by and between Declarant and
John C. Bennett, Trustee dated July 1, 2004 and recorded in the Clerk’s Office on July 7, 2004 as
Instrument No. 040001325 (“Deed of Trust”), hereby consents to this Amended Declaration,

‘[SIGNATUR_E PAGE TO FOLLOW] |



| [SIGNATURE PAGE TO AMENDED DECLARATION]
WITNESS the follow_ing signatures and seals: '

VIRGINIA PROPERTY GROUP ILLLC,
2 Virginia limited liability company

, By: jfmm (SEAL)

.+ - Michael G. DeTorres, Manager

TRUSTEE: -

[19) VI N G I S

- John C. Bennett, Trustee

STATE OF VIRGINIA
herst

| €IT¥/COUNTY OF_Am - to-wit:

The foregoing Declaration of Subdivision, Easement and Private Road Maintenance
Agreement was acknowledged before me by Michael G. DeTorres, Manager, on behalf of
Vi:gin_ia Property Group II, LLC, on this _  \ 77l day of June, 2005. :

My'commission expires: | “/3’&/07( ‘

(SEAL)

STATE OF VIRGINIA

CLE¥/E0UNTY OF (0 )M | , to-wit:

The foregoing Declaration of Subdivision, Easement and Private Road Maintenance

Agreement was acknowledged before me by John C. Bennett, Trustee, on this & S S ‘4—day of

June, 2005. :
My commission expires: 3 / 3]t
(SEAL) |  Notary Public

S:\DDL\MAGLIO\VPG INDevelopment Documents\Rattle Run Farm Revised Phase 1 RMA Ver.2.doc
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Document Prepared by:
Feil, Pettit & Williams, PLC
P.O. Box 2057

Charlottesville, VA 22902
Tax Map Parcels: 31-3 and 30-28

DECLARATION OF EASEMENT AND
POND MAINTENANCE AGREEMENT

THIS DECLARATION OF EASEMENT AND POND MAINTENANCE
AGREEMENT (the “Declaration”) is made this 18™ day of April, 2005, by VIRGINIA
PROPERTY GROUP II, LLC, a Virginia limited liability company (“Declarant”’) and JOHN
C. BENNETT, TRUSTEE, who joins solely for the purpose of consenting to the Declaration.

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property located in the County of
Rappahannock, Virginia containing in the aggregate 1,468 acres, more or less, and more
particularly shown and described on: (i) a plat made by Dunn Land Surveyors, Inc. dated April
1, 2004 and revised April 8, 2004, and recorded in the Clerk’s Office of the Circuit Court of
Rappahannock County, Virginia (“Clerk’s Office”) as part of Instrument No. 040001324, being
the property conveyed to the Declarant by Deed of V. John Lyle dated June 22, 2004 and
recorded July 7, 2004 in the Clerk’s Office as Instrument No. 040001324; and (ii) a plat made by
Dunn Land Surveyors, Inc., dated October 11, 2004 and recorded in the Clerk’s Office as part of
Instrument No. 040002181, being the same property conveyed to the Declarant by Deed of Alvin
F. Henry and Emily S. Henry dated November 5, 2004 and recorded November 12, 2004 in the
Clerk’s Office as Instrument No. 040002181 (*Battle Run Farm”); and

WHEREAS, the Declarant has subdivided a portion of Battle Run Farm (the “Property”),
as shown on a subdivision plat prepared by Dunn Land Surveyors, Inc., dated March 28, 2005,
last revised April 15, 2005 entitled “Battle Run Farm, Phase 1” (the “Subdivision Plat”), which
Subdivision Plat is attached to the Declaration of Subdivision, Easement and Road Maintenance
Agreement recorded immediately prior hereto; and

WHEREAS, a pond (the “Pond”) is located on the boundary line between Lots 11 and 12
(respectively “Lot 11” and “Lot 12”) and the approximate location of the Pond is shown on the
Subdivision Plat; and

WHEREAS, the Declarant seeks to provide an easement for the recreational use of the
Pond by the future owners of Lot 11 and Lot 12 (each an “Owner”) and their successors and
assigns and to provide for the maintenance of the Pond;

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) cash in hand
paid, and other good and valuable consideration, the receipt of which is hereby acknowledged,
the Declarant does hereby DECLARE and ESTABLISH the following described permanent, non-
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exclusive, private easement for recreational use of the Pond and the area surrounding the Pond
twenty (20) feet from the shoreline of the Pond (“Pond Easement”) for the benefit of the Owners
of Lot 11 and Lot 12, and their successors and assigns, and their household members, guests,
agents and invitees, subject to the following conditions:

1. The Owners of Lot 11 and Lot 12 (and, with the Owner’s permission, their
household members, guests, agents and invitees) shall each have full and free use of the Pond,
including that portion of the Pond which lies on the other Owner’s Lot subject to the Pond
Easement and shall have all of the rights and privileges reasonably necessary to the exercise of
the Pond Easement; provided, however:

a. This right shall not extend to the construction of any docks, piers or other
structures that extend beyond the boundary of each Owner’s respective Lots and any
docks, piers or other structures in the Pond shall not exceed thirty (30) feet in length or
four hundred (400) square feet in area; and

b. The use of the Pond Easement shall not materially interfere with the use
and enjoyment of the Pond by the other Owner on their respective Lot; and

2. The right to use the Pond Easement shall not extend to the owner of any other Lot
of the Property unless an invitee of an Owner.

3. The Owners of Lot 11 and Lot 12 shall be equally responsible for the maintenance
of the Pond including the dam of the Pond (the “Dam”). Further, the Owners of Lot 11 and Lot
12 shall be equally responsible for any electric utility charges associated with running the pump
used for maintaining the water level in the Pond, which pump and electrical service therefor is
presently located on Lot 12.

4, Notwithstanding the provisions of the above Paragraph 3, each Owner shall be
solely and exclusively responsible for and shall fully bear the costs of maintenance or repairs for
the Pond and Dam necessitated by construction on such Owner’s Lot or by the negligent or
deliberate act of such Owner, his or her household members, guests, agents and invitees, and
such Owner shall restore to its prior condition any portion of the Pond or Dam damaged by the
negligent or deliberate act of such Owner, household members, guests, agents or invitees.

5. At minimum, the Pond and the Dam shall be maintained at all times in such a way
as to maintain the structure of the Dam and impoundment and to not constitute a nuisance, health
hazard or safety hazard to either Lot or any other portion of the Property.

6. All decisions as to work to be done in the care, repair and maintenance of the
Pond and Dam, or maintaining the water level in the Pond (“Work™) shall be made by the
unanimous agreement of the Owners of Lots 11 and 12.

7. In the event the Owners of Lots 11 and 12 determine that any Work is necessary,
the Owners of Lots 11 and 12 shall contribute equally to the costs of such Work. Each Owner
shall pay their portion of the cost of the Work to the person, corporation or entity performing the
Work within fifteen (15) days after a bill for such charges has been submitted by the person,
corporation, or entity performing such Work.

8. In the event an Owner of one of the Lots does not contribute his or her share of the
cost of the Work as provided for in Paragraphs 5, 6 and 7 above and the contributing Owner pays



the amounts owed by the non-contributing Owner, the amounts owed by such Owner shall
“become a charge upon their Lot. The contributing Owner may prepare an instrument (“Notice of
Nonpayment”) showing the amount due by the non-contributing Owner and the fact that it has
not been paid, and record the Notice of Nonpayment in the Clerk’s Office. Upon recording, such
amounts owed (with interest at 18% per annum, costs of collection and reasonable attorneys’
fees) will constitute a lien on the Lot and shall be subject to duly recorded first or second lien
deeds of trust recorded on such Lot prior to the filing of the Notice of Nonpayment.

9. Enforcement of the provisions of this Declaration shall be by proceedings at law
or in equity against any person or persons violating or attempting to violate said provisions,
either to restrain violation or to recover damages, or both. Such action may be brought by the
Declarant (while an Owner of Lot 11 or Lot 12) or by the Owners of Lot 11 or Lot 12. The party
or parties substantially prevailing in such action shall be entitled to recover their reasonable
attorney’s fees incurred in such action. Failure to enforce any covenant or restriction contained
herein shall, in no event, be deemed to be a waiver of the right to do so hereafter.

10.  This Declaration only be amended in whole or in part by a recorded instrument
bearing the signatures of the owners of Lots 11 and 12 and the Declarant, so long as the
Declarant owns either Lot 11 or Lot 12.

11.  Each Owner of Lot 11 and Lot 12 assumes all liability for any injury or damage to
persons or property that may arise on or about the use of the Pond or the Pond Easement by the
Owner (which shall include, for purposes of this section, their household members, guests,
agents and invitees), or by the acts, omissions or negligence of the Owner. Each Owner shall
indemnify the other Owner against all claims, demands and liability for any loss, damage, injury
or other casualty to person or property, whether that of the parties hereto or of third persons,
caused by or happening in connection with that Owner’s use of the Pond and Pond Easement,
structures, boats, etc. located thereon or to be located thereon, or by reason of any other casualty,
whether due to such Owner’s negligence or otherwise.

12.  This Declaration shall be construed and enforced in accordance with the laws of
the Commonwealth of Virginia and the covenants herein shall run with Lots 11 and 12 and,
unless otherwise stated herein, be binding upon and inure to the benefit of the Declarant, the
future Owners of Lots 11 and 12, and their respective heirs, personal representatives, successors
and assigns.

13.  The doctrine of merger shall not operate to terminate or extinguish the Pond
Easement created and established herein, it being the intent of the Declarant that this Easement
not merge because of the current or future similar ownership of Lots 11 and 12.

14.  John C. Bennett, Trustee under the Deed of Trust by and between Declarant and
John C. Bennett, Trustee dated July 1, 2004 and recorded in the Clerk’s Office on July 7, 2004 as
Instrument No. 040001325 (“Deed of Trust”), hereby consents to this Declaration.

[SIGNATURE PAGE TO FOLLOW]
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WITNESS the following signatures and seals:

VIRGINIA PROPERTY GROUP I, LLC,
a Virginia limited liability company

o sl 60 e

\'Michael G. DeTorres, Manager

TRUSTEE:

em. € Sarnast Tz

John C. Bennett, Trustee

STATE OF VIRGINIA

CITY/COUNTY OF ( !&Q X\ é , to-wit:

The foregoing Declaration of Easement and Pond Maintenance Agreement was
acknowledged before me by Michael G. DeTorres, Manager, on behalf of Virginia Property
Group I, LLC, on this _\§ & day of April, 2005.

My commission expires: @ Q;&'&@-QL) al \ 2.00%

(SEAL) Notary Public

Rurelos (%W

STATE OF VIRGINIA
crpr7county oF __Culaeper , to-wit:

The foregoing Declaration of Easement and Pond Maintenance Agreement was
acknowledged before me by John C. Bennett, Trpstee, on this R s+ day of April, 2005.

My commission expires: 331106
?A/QSW’L %ﬁmr_susmmm
(SEAL) Notary PUthRECORDED IN THE CLERK'S OFFICE OF

COUNTY OF RAPPAHANNOCK ON
APRIL 22, 2005 AT 03:02PM

SADDL\MAGLIO\VPG INFerrell Sale\BRF Pond esmt (4-18-05) RLdoc - I -~ . DIANE BRUCEs CLERK
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